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Appeal Decision 
Site visit made on 8 May 2019 

by Elizabeth Lawrence BTP MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 22 May 2019 

 

Appeal Ref: APP/K2230/W/19/3221819 

Whitehill Open Space, Whitehill Lane, Gravesend, Kent, DA12 5LS. 
• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 
• The appeal is made by Mr Ravi Shetra against the decision of Gravesham Borough 

Council. 

• The application Ref 20180867, dated 16 August 2018, was refused by notice dated 6 
November 2018. 

• The development proposed is described as: to provide a car parking with 27 bays in 
total, 25 as standard parking plus 2 for wheelchair users. 

 

 

Decision 

1. The appeal is dismissed. 

Preliminary matters 

2. Since the planning application was refused the National Planning Policy 

Framework 2018 has been replaced by the National Planning Policy Framework 

2019 (Framework).  I consider that the Framework has not introduced any 

material changes which affect the consideration of this Appeal.  

3. The Council has been suggested that the proposed car park would be to serve a 
possible development within the existing car park to the rear of the Tesco store 

located along Whitehill Parade.  However, no such proposal is before me and 

the Appellant has stated that the proposed car park would benefit local 

businesses and would include two disabled parking spaces.  The Appeal has 
been dealt with on that basis.  

Main Issues 

4. The first main issue is the effect of the proposed loss of designated amenity 

greenspace on the supply and provision of open green space in the locality. The 

second main issue is the effect of the proposal on the character and 

appearance of the locality.  The third main issue is the effect of the proposal on 
the local highway network and whether the proposal is justified having regard 

to the availability of parking within and the accessibility of the locality.  The 

fourth main issue is the effect of the proposal on the living conditions of local 

residents.   

Reasons 

Greenspace 
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5. The Appellant has explained that for many years the Council leased the Appeal 

site and maintained it as part of a larger area of open space, which included 

the adjoining land to the north.  There was a clause in the lease which allowed 
the owner of the land to recover possession of the land so that they could use 

it for a private car park or as open space only.  The Appellant owns the land 

and has recovered possession of it.  The Appeal site has been separated off 

from the remainder of the open space to the north and is no longer accessible 
by the public.  It now comprises a small area of privately owned greenspace.  

6. Together, policies CS12 and CS13 of the Gravesham Local Plan Core Strategy 

2014 (CS), seek to create, protect and enhance an adequate and 

multifunctional linked network of green spaces, in accordance with an 

adequate, up to date and relevant evidence base.  The supporting text to these 
policies advises that all green spaces contribute towards the Borough’s green 

infrastructure network and that all developments will be expected to protect 

and enhance landscape features as part of Gravesham’s green infrastructure 
network.   

7. The Appeal site is designated as part of the Whitehill Lane amenity greenspace 

in the Council’s Open Space Assessment 2016 (OSA) and Open Space 

Standards Paper 2016 (OSSP).  The OSA describes amenity greenspace as 

opportunities for informal activities close to home or work or enhancement of 
the appearance of residential or other areas.  Both reports note that amenity 

greenspace makes a valuable contribution to visual aesthetics for communities 

and neither of the reports distinguish between publicly and privately owned 

land.   

8. The OSSP states that within the urban areas within the Borough there is an  
identified shortage of amenity greenspace.  Whitehill Lane greenspace is 

categorised as being of high quality, albeit of low value.  The report explains 

that amenity greenspaces have a slightly higher proportion of low value 

provision.  This reflects the lack of ancillary features, leading to a lack of 
recreational use in comparison to other sites.  It also includes a number of the 

smaller sized sites, although the value they provide in terms of visual 

recreational amenity as well as a break in the built form can still be important.  

9. The greenspace adjoining the Appeal site can readily be said to provide 

opportunities for informal activities close to homes and work, together with the 
enhancement of the appearance of the surrounding residential areas.  The open 

green is suitable for walking, ball games and other informal activities and at 

the same time the open greenspace provides an attractive focal point within an 
established residential area, adding to the quality and appearance of the areas.  

Since its separation from the adjoining openspace the Appeal site no longer 

provides opportunities for informal activities.   However, it continues to 
comprise part of the open and undeveloped greenspace between Whitehill 

Parade and Whitehill Lane, which provides an open and attractive undeveloped 

focal point in the locality.   

10. Policy DM21 of the Gravesham Local Plan Regulation 18 Stage 1 Consultation 

Part 2: Development Management Policy 2018 (Emerging DMP), states that the 
change of use or redevelopment of existing open spaces will only be allowed 

where the loss will be mitigated by equivalent provision elsewhere; the 

development is for an alternative sports/recreational use; or the current use 

will be retained and enhanced through the provision of limited enabling 
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development.  As the Emerging DMP is a Stage 1 consultation document I give 

only a modest amount of weight to policy DM21 of the Emerging DMP in 

relation to this Appeal.  

11. Similarly, paragraph 97 of the Framework states that existing open space 

should not be built on unless it has been shown to be surplus to requirements; 
it would be replaced elsewhere; or it is to be redeveloped for recreational or 

sports provision.  

12. The proposal would result in the loss of the eastern part of the Whitehill Lane 

greenspace.  Whilst this area is currently fenced off and not accessible to the 

public, it nonetheless comprises part of the overall Whitehill Lane greenspace 
and contributes to the size and supply of green space in the immediate and 

wider area.   

13. The use of the Appeal site for a car park would not protect or enhance the 

greenspace comprised in the Appeal site, or the adjoining greenspace, even 

with the introduction of tree planting.  At the same time the proposal would not 
meet any of the criteria set out in policy DM21 of the Emerging DMP or 

paragraph 97 of the Framework.   

14. The Appellant has stated that the proposed parking would benefit local 

businesses and residents.  The commercial units along the parade are modest 

in size and benefit from forecourt parking to the front of them.  In addition, the 
highway along this stretch of Whitehill Parade is wide and on-street parking is 

unrestricted along Whitehill Parade and Whitehill Lane.  The local Tesco store 

benefits from its own car park and the parade is within easy walking and 

cycling distance of a large residential catchment.  

15. At the time of the Appeal site visit there were a significant number of on-street 
and off-street parking spaces available.  This included vacant on-street parking 

spaces along all sections of Whitehall Parade, Whitehill Lane and on-site spaces 

within the forecourt area to the front of the commercial units.  Overall, the 

level of on-street and off-street parking appears to be ample to meet the needs 
of local businesses and residents.  In coming to this view, I acknowledge that 

my visit was only a snapshot in time.  However, little evidence has been 

provided to me that would indicate that sufficient spaces are not available to 
meet the needs of the existing commercial units and local residents. 

16. Whilst it is acknowledged that there are other amenity greenspaces in the area 

that are categorised as being of high quality and value, the proposal would 

result in a material reduction in the size of the greenspace and would have an 

urbanising impact on it.  Also, although there are other larger greenspaces in 
the locality, as indicated in the OSA and the CS, open spaces vary in size and 

purpose and collectively they contribute towards the Borough’s green 

infrastructure network as a whole.   

17. The loss of the Appeal site as part of an amenity greenspace would have a 

negative impact on the quality and value of the overall greenspace and would 
reduce the supply of amenity greenspace within the area and the Borough as a 

whole.     

18. For the reasons set out above I give little weight to the stated benefits that 

would result from the provision of the proposed car park and the availability of 

other green spaces in the locality.  Any such benefits would be materially 
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outweighed by the harm that would be caused due to the loss of part of an 

existing greenspace.   

19. The Appellant has referred to the redevelopment of a former depot site for 

housing.  From the limited evidence submitted it appears that the site was 

located in a residential area which included areas of private and public 
greenspace and that the site itself was occupied by a large building and 

included extensive areas of hard surfacing and parking.  It was redeveloped for 

housing arranged around areas of private and communal greenspace.  As such 
this site is not comparable to the Appeal site.  

20. It is acknowledged that planning permission was granted for a parking layby to 

serve the Tesco store development, which encroaches slightly into the Appeal 

site.  Not only was the size of the incursion very small, the development was 

approved in 2010, before the publication of the Framework, the CS, the 
emerging DMP, the OSA and the OSSP.  As such the way that this and other 

sites have been dealt with by the Council do not set a precedent for the 

proposal, which needs to be assessed on its individual merits, in light of the 

prevailing planning policies and having regard to all other matters.  

21. Finally, as stated by the Council, should the site become an eyesore through 

lack of maintenance, the Council has the powers to ensure that the land is 
maintained in a condition that is not injurious to local amenity.  

22. I conclude on the first main issue that the proposed loss of designated amenity 

greenspace would have a materially harmful impact on the supply and 

provision of greenspace in the locality.  It would directly conflict with policies 

CS12 & CS13 of the CS, policy DM21 of the Emerging DMP and the Framework.   

Character and appearance 

23. Whitehill Lane greenspace occupies a prominent and open position between 

Whitehill Lane and Whitehill Parade. Due to the topography of the area there 
are open views over the whole of the greenspace, which provides an open 

green setting to the surrounding homes and the parade of shops.  It forms a 

focal point within the street scene and makes a valuable contribution to the 
spacious and suburban character and appearance of the locality.  

24. Currently the Appeal site is blocked off from the remainder of the greenspace.  

Notwithstanding the utilitarian appearance of the low concrete barriers around 

the site, visually the land remains open and affords open views into and out of 

the greenspace.  At the same time, visually it appears as a continuation of the 
adjoining greenspace. 

25. Policy CS19 of the CS requires new development to be visually attractive and 

to conserve and enhance the character of the local built and natural 

environment.  New development should help provide a mix of compatible uses 

which are well connected to local services and facilities and which encourage 
sustainable travel, enhance green grid links and healthier lifestyles.  In 

addition, car parking should be well related to the development it serves. These 

objectives are consistent with the Framework.  

26. If the proposed parking was accessible to users of the commercial businesses 

along the parade it would be well related to the development it serves.  
However, as indicated above little evidence has been submitted to demonstrate 

a need for additional car parking in the immediate area.  Little evidence has 
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been submitted to demonstrate that the proposal would benefit any local 

businesses.  At the same time, to provide excessive or unnecessary car parking 

would run counter to encouraging sustainable travel. 

27. The proposed car park would occupy almost all of the Appeal site.  It would be 

hard surfaced and presumably enclosed by railings, fencing, bollards, or similar 
for safety reasons.  The proposed planting around some of the edges of the car 

park would do little to screen its hard, urban and utilitarian appearance.  When 

occupied the vehicles would add to the utilitarian appearance of the site and 
would block views towards the adjoining greenspace.  As a result, the proposed 

car park would be visually unattractive and would have an urbanising impact 

on the adjoining green space, the frontage to the commercial units and the 

street scene as a whole.  It would materially detract from the character and 
appearance of the local environment.     

28. I conclude on the second main issue that the proposal would unacceptably 

harm the character and appearance of the locality, contrary to policy CS19 of 

the CS. 

Highways and parking 

29. Amongst other things policy CS11 of the CS seeks the provision of sufficient 

parking in accordance with the adopted parking standards and improvements 

to walking and cycling facilities.  The Kent and Medway Structure Plan 
Supplementary Planning Guidance – Kent Vehicle Parking Standards 2006 

(SPG4) sets out maximum parking standards for new developments.   The 

Framework states that applications for development should give priority first to 

pedestrian and cycle movements and address the needs of people with 
disabilities.   

30. As stated above, the existing on-street and off-street parking spaces in the 

locality appear to meet the likely needs of local businesses.  Little evidence has 

been submitted to demonstrate a need for additional parking facilities in the 

locality and no local businesses which would like or require additional parking 
have been identified. Without such information it is not possible to assess 

whether the proposal would meet the likely needs of any local businesses.   

31. The proposed car park would have the potential to concentrate and increase 

vehicle movements at the end of Whitehill Parade.  This would have the 

potential to result in congestion during busy periods in an area that is devoid of 
pavements.  In relation to the proposed parking layout insufficient space is 

provided for vehicles reversing into or out of the proposed car parking spaces 

numbered 1 and 18.   These factors would make the immediate area less 
attractive and safe for pedestrians.   

32. Accordingly, whilst I consider that any potential impact on highway safety 

would not be significant, on the basis of the information submitted, I find that 

the proposal would likely have an adverse impact on pedestrian safety and 

would fail to encourage sustainable travel or improve walking and cycling 
facilities.  Whilst the provision of two disabled parkjng spaces weighs in favour 

of the proposal, they would fail to outweigh the harm resulting from the 

potential harm to pedestrian highway safety and the failure to encourage 
sustainable travel or improve walking and cycling.  
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33. As set out in paragraphs 14 and 15 of this statement, it has not been 

demonstrated that, having regard to the availability of the parking in the 

locality and the accessibility of the site that the proposed development is 
justified.  This weighs against the proposal having regard to its impact on 

pedestrian highway safety, the supply of greenspace in the Borough and the 

character and appearance of the area.  

34. Finally, Matters relating to lighting, fencing, security, signage and surface 

water drainage are all matters that could be adequately dealt with by condition.    

35. I conclude on the third main issue that the proposal would likely have an 

adverse impact of pedestrian highway safety and is not justified having regard 
to the accessibility of the locality.  The scheme would be contrary to policies 

CS11 & CS19 of the CS and the SPD4. 

Living conditions 

36. Concern has been expressed that the use of the proposed car park would result 

in noise and disturbance for local residents.  The Appellant has confirmed that  

the proposed car park is to serve the existing businesses and the public.  As 

such it would be unlikely to attract a material increase in vehicular movements 
in the area.  At the same time the car park would be separated from nearby 

houses by Whitehill Lane and Whitehill Parade.   

37. As a result of these factors I consider that it is unlikely that the use of the car 

park, as proposed, would result in a level of noise and disturbance that would 

materially harm the living conditions of any local residents.  

38. I conclude on the fourth main issue that the proposal would not have a 

materially harmful impact on the living conditions of local residents.  
Accordingly, it would comply with policy CS19 of the CS, which amongst other 

things, seeks to safeguard the living conditions of residents and avoid adverse 

environmental impacts from pollution.  

Conclusion 

39. Whilst I have found in favour of the Appellant on the fourth main issue, the 

conclusions on the first three main issues amount to compelling reasons for 
dismissing this Appeal, which the imposition of conditions would not 

satisfactorily address.  

 

Elizabeth Lawrence 

INSPECTOR 
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